Postal Address
Private Bag X07
CHUENESPOORT
0745

REQUEST FOR QUOTATION (RFQ)

www.lepelle-nkumpi.gov.za

QUOTATION NUMBER: QT0263312022123 _

FUMIGATION OF MUNICIPAL OFFICES

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

HUMAN RESOURCE
Mrs, Mandy Tlomatsana

PIBAG X 07
CHUENESPOORT
0745

Tel: (015) 633 4543
Fax: (015) 633 6896

LEPELLE-NKUMPI LOCAL MUNICIPALITY .

SUPPLY CHAIN MANAGEMENT
Mr. Jeffrey Pitseng

| LEPELLE-NKUMPI LOGAL MUNICIPALITY
© I PIBAGX 07
_'CHUENESPOORT

o745

Tel: (0'.1‘55) 633 4538/4531

NAME OF BIDDER (BIDDING ENTITY)

TEL NUMBER
FAX NUMBER:

CENTRAL SUPPLIER DATABASE NO

CLOSING DATE

CLOSING TIME

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED.TAXIS:

| Fax: (0156336895

Physical Address
170 BA Civic Cenfre

Unit F, LEBOWAKGDMO, 0737
Tel : (+27)15 633 4500

Fax : (+27)15.633 6896

. 24 APRIL2023

MUNICIPAL CALL CENTRE NUMBER: 6800 222 011




_Postal Address www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 170 BA Civic Centre

CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500
Fax : (+27)15 633 6896

Suitable service providers are hereby invited to submit written guotations for
fumigation of municipal offices

SPECIFICATION

OFFICE | OBJECTS TO  |'OFFICE SIZES. | Place Price
BE FUMIGATED | (Around the
building) :
Traffic. e Insects Length: 43.4m ‘Snakes (Around
« Snakes Breath 52.0m office building)
e Rodents Rodents (Inside
tl"_te bui!diﬁg)

Insects Lerigth: 103.0m Around Ofﬁce
Snakes: Breath: 112;2m
Rodents o Rode"”t”"(_InSJde”‘--‘--r-
Ants _' the. buildlng '

| Civic
Centre

Snakes | Leng7o0m | Avound Offics”
. RG‘denzt‘S; Breath:71.6m building

Library

-.Rodents (InSIde.
_ - .. lthebuilding -

Cultural » Insects |Length:172,8m | Around offi _c-_:e

Centre ¢ Snakes | building

« Rodents

Rodents. (inmdeﬁ""
f.the bwldmg

Pound « Insects Length: 43.4m Around the
o ‘Snakes . |:Breath;.52:0mr '-buﬂdmg
Rodents
“Insects-
» Flies.

Rodents _(I_nSIde'
the bmldl_ 19"

MUNICIPAL CALL CENTRE NUMBER; 0800 222 011




Pesta! Address

www.lepelle-nkumpi.gov.za Phy; sical Address

Private Bag X07 170.BA Civic Céntre
CHUENESPOORT Unit , LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500
Fax : (+27)15633 6896
OFFICE | OBJECTS TO | OFFICE SIZES Place Price
BE FUMIGATED | (Around the
building) |
Additio e Ants” Length: 4.14m - |Iriside'the
nal 02 Breath: 4.14 m | offices
offices ) o
at Civic
Centre

Total (excl. VAT)

VAT @ 15%

Total (incl, VAT)

A-dministra‘tivé-.c:;_o_ndit'i_on-s

1 Quotations in sealed envelope wrttten notice number must beadep ""Sttet_d in the
Quotation-Box to Supply Chal'n Managem ent Offices Civic Centre(Next

to Security ) Lebowakgomo between 07h30 and 16h30

2 Quotations must be: accompamed "y-the fol[owmg
Tax compllance Pin/CS numbe must be completed m MBD 1
Copy of CK/Company.

Certified copy of [.D of
be older than three (03) : ;
Attach a certlf' cate of reglstratlon ofa Pest C.o.ntro _Operator OR

-wath proof of accredlta L
Attach authorlty for mgnatory in case of more than.one (01) director.

Submission of the -Joint Venture Agreement where' e'ppltcable which
has been 5|gned by all parttes to the agreement.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




thsmal Address

Postal Address www.lepelle-nkumpi.gov.za

Private Béug“}‘a? ' 170 BA Civic Centre
CHUENESPCORT Unit F; LEBOWAKGOMO, 0737
0745 ' © Tel: (¥27)15 633 4500

o Bidder (Company or director/partner or sole propriety) must aﬁg)&'ﬁ("tzm 5633 690

proof that municipal rates on municipality letterhead are not older than
90 days. If the statement of municipal rates is not in the name of the
bidder.an affidavit from SAR’S':’mUs; be attached.

OR - . o

o Letter of traditional authority not older than.90 days for bidder.

o Incase of a lease-agreement; statemenit-of municipal rates. of the
lessor/lessee should also be attached.

o The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors to the
Municipality or Mummpal entity - any other Municipality or
Municipal entlty are:in arrears for mote thani’ three months (90 days).

o MDB 1, MBD4, MBD6.1, and MBD 8 forms, BOQ and General Conditions
of contract{ CC) obtainable "rom the Municipa 'websne (www.lepelie-
nkumpi.gov. 2 a)-and Supply Cham folces w _ixst be comp[eted in
full and: each page initialized. e ' e
Fixed prices must be Valld for at least thirty (90).-day5
Price(s) quoted mustbe firm and mc[uswe of VAT - __
Quotations must-be on an official letterhead of the company

A firm delivery penod-'must be mdlcated on-.the quotatlon
Errors and ! or OmlSS ns in j :

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




www.lepelle-nkumpi.gov:za E’lw&@m

anate Bag X07 170 BA Civic Cenire
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel: (+27115 633 4500

Fax : (+27)15 633 6896

Issued on 14/04/2023

Closing date for submlssu)n will be 24!04!2023 at 1 1 HDO AM_.
Please Note -
e No guotation by facsamlle or by’ e—mall WIH be accepted
e Enquiries in this regard can be directed to Ms: Bokang Murwa on
015 633 4531 during-office hours (Moblle Ofii ice)
» Technical specification ehquiries should be' directed to Ms. Mandy
Tlomatsana at 015 633 4543 during office-hours (Mobile Office).

e Council reserves the.right not to a scept the ! ""Wé____s"t-*or any quotation or to accept part

of a quotation ONLY

Ms. MONYEPAO MA
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




PART A
INVITATION TO BID

MBD1

“YOU ARE HEREBY. INVITED TO BID'FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY/ MUNIGIPAL ENTITY

BID NUMBER: | QT02633/2022/123

| CLOSING DATE;

24 APRIL 2023

[ CLOSING TIME:

[ 11:00 AM_

DESCRIPTION

FUMIGATION OF MUNICIPAL OFFICES

- THE SUCCESSFUL BIDDER WILL BE:REQUIRED:TO:FILL IN'AND:SIGN: A WRITTEN . CONTRAGT FORM.(MBD!

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BIDBOX

SITUATED AT (STREET ADDRESS

SUPPLIER INFORMATION:

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER

‘CODE

NUMBER

CELLPHONE NUMBER

FACSIMILE NUMBER

CODE

NUMBER

E-MAIL ADDRESS:

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS

TGS PIN:

OR | CSDNe:

ARE YOU THE ACCREDITED
REPRESENTATIVE IN SOUTH AFRICA.
FOR THE-GOODS /SERVICES OFFERED?

[Clves [ INo

[IF YES ENCLOSE PROOF]

| ARE YOU A FOREIGN
BASED SUPPLIER FOR
THE GOODS /SERVICES
QOFFERED?

[ves [CINo

[IF YES, ANSWER PART B:3 ]

TOTAL NUMBER OF ITEMS OFFERED

‘TOTAL BID PRICE.

SIGNATURE OF BIDDER

DATE

CAPACITY UNDER WHICH THIS BID IS
SIGNED

| BIDDING PROGEDURE ENGUIRIES MAY BE DIREGTED T0:

STECHNICAL INFORMATION: MAY. BE: DIRECTEDTO

DEPARTMENT

Lepetle-Nkuripi
Municipality

CONTACT PERSON

‘Ms-Mandy Tlomaisana

CONTACT PERSON

Ms Murwa Bokang

TELEPHONE NUMBER

015633 4543

TELEPHONE NUMBER

015633 4531

FACSIMILE NUMBER

FACSIMILE NUMBER

015 633 6896

E-MAIL ADDRESS

-Mandy. Tiomatsana@iepelte-

nkumpi.gov.za

E-MAJL ADDRESS

Bokang.Murwa@epelie-

nkumpi.gov.za

Version 1 2023



MBD1

| PARTB B
TERMS AND CONDITIONS FOR BIDDING

1. BID:SUBMISSION::

%1, BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

1.2.
1.3.

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED {NOT TO BE RE-TYPED) OR.ONLINE

THISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE: PREFERENTIAL PROCUREMENT
REGULATIONS THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

2. TAX COMPLIANCE REQUIREMENTS

21 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN} ISSUED BY SARS TOENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

23  APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING, IN.ORDER TC
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WIWW. SARS.GOV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 INBIDSWHERE CONSORTIA/ JOINT VENTURES /- SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT.A SEPARATE

“TCS CERTIFICATE / PIN /-CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER 1S REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED,

3.1. 1S THEENTITY A RESIDENT OF THE REPUBLIC. OF SOUTH AFRICA (RSA)? ] vES [INO

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? [ vES [INO

3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? O ves [Ono

3.4, DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] yes [nNo

3.5. 1S THE ENTITY LIABLE IN THE RSA FOR-ANY FORM OF TAXATION? ] yes [INo.

IF THE ANSWER IS “NG” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
'NO BIDS WiLL BE GONSIDERED FROM PERSONS IN THE SERVICE: OF THE STATE.

SIGNATURE OF BIDDER: R aRrarenes ettt et e et as e n b

CAPACITY UNDER WHICH THIS BID IS SIGNED: O P OO DR PRP

DATE: by Ve rae sy ey s v b e

V'crsi’.'on' 12023



MBD 4
DECLARATION OF INTEREST
1, No bid will be accepted from persons in the service of the state”,

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer-or offers in terms: of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, .or part thereof, be awarded to persons
connected with or related 6 persons in service of the state, it is required that the bidder or
their authorised representative declare their position in refation to the evaluating/adjudicating
authority.

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid..
3.1 Full Name of bidder or his or her representative:, ..o

3.2 Identity NUMbBEr: ..... vt et e a et e et aae vanre e e
3.3 Paosition occupied in.the Company {director, trustee, hareholder?):............ ORI
3.4 Company Registration Number: ......... ettt ST [
3.5 Tax RefBrenCe NUMDEI . .. s et e e et et et e es e s e e e e e e e
3.6 VAT Registration Number:

3.7 The names of all directors / trustees /. shareholders members, their individual identity
numbers and state-employee numbers must be indicated in paragraph 4 below.

3:8 Are you presently in the service of the state? YES /NO

3.8.1 H yes, furnish particulars. ..............o.s e et e e e e e s

'MSCM Regulations: “in the service of the state” means.to be.—
(a) a member of — :
(i)  any municipal council;
{iy any provincial legislature; or
(jiiy  the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity,

{(c) an official of any municipaiity or mummpal endity;

(d) an employee of any national or provincial department, national or provincial public-entity or
constitutional institution within'the meaning of the Public Finance Management Act, 1998 (Act
No.1 of 1999);

(e) a member of the accounting: authorlty of any national or provincial public entity; or

(fy an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises contro! over the.company.



3.9

3.10 Do you have any relationship (family, friend; other) with persons

3.11

3.13

3.14

inthe service of the state and who may be involved with

the evaluation and of adjudication of this BId? ... .c.cccvvvieriei e oo

3.10.1 If yes, furnish particulars.

‘Are you, aware of any relationship {(family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3.1 If yes furnish partlculars

Are any of the company’s dfirec_tor:s,_ trustees, managers,
principle shareholders or stakeholders in-service of the state?

3421 If yes furnish partlcu!ars

Are any spouse, child or parent of the company's directors
trustees, managers, principle shareholders or stakeholders
in service of the state?

3.13.1 If yes, furnish particulars.

Do you or any of the directors; trustees, managers,
principle shareholders, or stakeholders of this company
have.any interest in any other related companies or
business whether or not they are bidding for this contract.

3.14.1 If yes, furnish particulars:

T TR T I I L o R R L

........................

YES/NO

YES / NO

YES/NO

YES / NO

YES /NO



4, Full details of directors / trustees / members / shareholders.

Full Name identity Number State Employee
Number

I T N T T TR R R L L e T A TR I

Capacity | T Name of Bidder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This prefe'rence fo_rm must forni part of all tenders invited. [t contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS'

1.1 The following preference point systems are applicable to:invitations to tender:

- the 80720 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included), and _

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

-a) The applicable preference point system for this tender is the 80/20 preference point
system.

b) 80720 preference paint system wili be applicable in this tender. The lowest/ highest
acceptable tender will be used to determine the accurate system once tenders are
received.

1.2 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:

(a) Price; and

(b) Specific Goals.

1.3  To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE
SPECIFIC GOALS
Total points for Price and SPECIFIC GOALS

1.4  Failure on the part of a tenderer to stibmit proof or documentation required in terms. of

this tender to claim points for specific goals with-the tender, will be interpreted to mean

that preference points for specific goals are not claimed.

1.5  The organ of state reserves the right to require of a tenderer, either before a tender is

Page 1of5



2,

adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

DEFINITIONS

(a8) “tender” means a written offér in the form determined by an organ of state in

response to an invitation fo provide goods or services through price quotations,
competitive tendering process or any other method envisaged in |egislation;

{b) “price” means an amount of money tendered for goods or services, and

includes alf applicable taxes less all unconditional discounts;

{c) “rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid invitation, and includes alf applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form

determined by an organ of state in response to -an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state; and includes, but is not limited to, leasing. and disposal
of assets and concession contracts; excluding direct sales and disposal of assets

through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

3.

3.1.

5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

3.2.

3.2:1.

A maximum of 80 of 90 points is allocated for price on the following basis:

80120 or o0

_ -Pmin - _ Pt—Pmin \
Ps=80(1—- """ ) or Ps=90(1- ")
S Pmin ; : Pmin
Where
Ps = Paints scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin =  Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points.is allocated for price on the following basis:

80/20 or 90/10

Page 2 0f &



Where

4.1.

4.2,

. . Pi—pP- \ _
Ps =80 (1 +7500% ) of Ps =90 (1 I )
Pmax
Ps =  Points scoredfor price of tender under consideration
Pt =  Price of tender under consideration
Pmax =  Price of highest-acceptable tender
POINTS AWARDED FOR SPECIFIC GOALS

in terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferenitial Procurement
Regulations, preference points must be awarded for specific-goals stated in the tender.
For the purposes of this tender the tenderer will be aflocated points based on the goals
stated Tn table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is.unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender decuments, stipulate in the case of—

(a) an invitation for tender for income-generating coniracts, that either the 80/20

or 80/10 preference point system will apply and'that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points alfocated for specific goals for both the
80/10 and 80/20 preference point system.

Page3 of 5



Table 1: Specific goals for the tender and points claimed are indicated per the table

below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each

preference point system.}

100% Black Person 02 04
owned as per CSD
People or Businesses 02 04

residing with Lepelle-
Nkumpi Local
Municipality as per
proof of residence

Woman for 100% 02 04
Woman owned
company as per CSD

People with disability 02 04
for 100% disability
owned company as:
per CSD

Youth{18 to 35 years) o 04
for 100% youth owned
company as per CSD

DECLARATION WITH REGARD- TO COMPANY/FIRM

4.3, Name of company/ffirm............. T men e e e ae e e e ian

4.4, Company registration nUMbBer: ..........c.oeoiee e isinnnivan s, e e s raneas e e en T

4.5, TYPE OF COMPANY/ FIRM

0
5
0
0
1
0

Partnership/Joint Venture / Consortium’

One-persan business/sole propriety
Close corporation

Public Company

Personal Liability Company

(Pty) Limited

Page 4 of 5



4.6.

[i  Non-Profit Company
1  State Owned Company
[TICK APPLICABLE BOX]

I, the undersigned, who is duly authorised to do s6 on behalf of the company/firm,
certify that the peints claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preferenice(s) shown and | acknowledge that:

i) The information furnished is true and correct;

iy The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of-a contract being awarded as a result of points claimed as-shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish doecumentary
proof to the satisfaction of the organ of state that the claims are correct;

i} [f the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not heen fulfilled, the: organ of state may, in
addition to any other remedy it may have— .

(a} disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred: or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
' as a result of having to:make Jess favourable arrangements due
to such cancellation; '

(d) recommend that the tenderer or contractor; its shareholders and
directors, -or only.the shareholders arid directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

-ADDRESS:

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:
DATE:

Page 5 of 5



Item Question
Is the bidder or any.of fts directors listed on the National Treasury's Database of Restricted Suphlicrs as

4.1

MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES

This. Municipal Bidding Document must form part-of all bids invifed.

It serves as a de'claration to be used by municipalities and municipal entities.in
ensuring that when goods and services are being procured, all reasonable steps are

taken to combat the abuse of the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or-corruption during the past five years;.

¢. willfully neglected, reneged on or failed to cemply with any government,
municipal or other public sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No. 12 of 2004).

In order to givé effect to the above, the following questionnaire must be

completed and submitted with the bid.

companies-or persons prohibited from doing business with the public sector?

(Companiés or persons who are Jisted on this Database were informed. in writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the:
restriction after the audi alteram partem rule was applied).

The Database.of Restricted Suppliers now resides on the National Treasury’s
wehsite(www. ireasury.cov.za) and can be accessed by clicking onits link at the

bottom of the home page,

Yes

No
No
Il

4.1.1

If sa, furnish particulars:

142

Is the bidder o any of its directors listed on the Register for Tender Defaulters in
ternis of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12
of 2004)?

The Reégister for Tender Defadlters can be accessed on the National Treasury’s
website (www.treasury.gov.za) by clicking on its' link at- the bottom of the home

pPage.

Yes

1f so, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a court of taw {including a court of
law outside the Republic of South Affica) for fraud or corruption during the past five
years?

Yes




43,1 | 1fso, furnish particulars:

] Question -
4.4 Does the bidder or-any ofits directors owe any mumczpal rates and takes or Yes | No
municipal charges to the mumclpallty { municipal entity, or ta any othér municipality | D
fmunicipal entity, that is in arrears for more than three months? '

4.4.1 | If so, furnish particilars:

45 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
.other organ of state-terminated during the past five years on account of failure to D D
perfofm on or comply with the contract?

4.7.1 | I so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME] ...uvvuuttesninesssssssreseessnnmesssoosmnsesesansn
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

e mm A AR r R A s B A A LI R R T Y P P Y PN TN T

L e L N L LR R RN TS

Position Namc of Bldder
J53670W



THE NATIONAL TREASURY

Republic of South Africa

GOVERNNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

July 2010



GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this dogurient is to:

(i)  Draw special dttention to. certain general conditions
" applicableto governiiient bids, contracts-and orders; and
(if) To ensurethatf clients be familiar with regard fo the right
and obligations of all parties involved in doing business
with governinent.

CI"J

ot this document words in the singnlar also mean inthe phual
ard vice versa and words in the maseuling also mean in the
feminine and neuter,

» The General Conditions of Contract will form pait-of
all bid documents-and may not be amended.

o Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if’
(apphcable) and will supplement the.General Conditions
of Contract. Whenever there is a.conflict, the provisions
firthe SCC stiall prevail.
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General Conditions of Contract
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111

The following térms shall be inferpreted as indicated:.

“Cloging fimé™ méans the date and hoin specified in the bidding

documents forthe raceipt of bids.

“Contract” means the wiitten -agréement entered into between thie
purchaser anil fhe supplier, s tecorded in the-contract form. signed by-
the' parties; includifg. all attachments and appendices therete. and all
documents jncorporated By referencethergin,

#Contract price” ‘means the.price payable 1o, the’ supplier ubder the

contract. for the full and proper -performance of his contractual
obligations,

"‘Cor:upt_‘pracﬁce"’ means the offéfing, giving, réeeiving; or solictiing
of any thing of value fo influehce the action of a public.efficial in the

-procurement progess.or in contract execution.

#Cauntervailing difies" are imppsed. ip cases where an enterprise

ahroad is subsidized by its government and encouraged to marketits

‘producs inteniationally,

“Country of origin® means the place where the goods were 1hined,
.grown or produced of from which the services.are supplied.. Gidods areé

produced when, thiongh manufacturing, processing o substantial and

‘major- asserably -of components; & commercially fecognized new

product fegults that is substantially different in basic characteristios or
in purpose of ufility frofn its bomponenis.

“Day”means calendar day.

“Delivery” ficans ‘delivery in compliznce of the conditions- of the
contract or ordét..

““Delivery -ex stock” ‘means irmediate delivery, ditectly from stock

actuaily on hand..

“Delivery into consighees -StOrg of ta his site” means delivered dnd
‘unloaded in the specifisd -store or depot preon the specified site in

compliance with the conditionsof the. contract or order, thie: supplier
bearing all tisks: and charges involved: until the supplies ‘are so
delivered anda vatid receipt is obfained.

*Dumping! -occers. whn a private enterprise abfoad mariet its goods
on own initiafive in the RSA at lower prices than that of the country of”
origin anid which have fhe: potential to. harm the: Iocal industries in the




RSA.

1.12. "Forre majeire” méatis an cvent beyond iz control of the-supplier and.
not involving the supplier’s fault or negligence ‘and riot foresecable.
‘Such events.may include, but.is not restricted 10, acts: of the purchaser
in‘its sovereign capacity, wars orrevoiutions, fites, floods, epidemies,
quarantine restrictions and freight embargoss.

1.13 “Fravdulent pfactice™ means & misrcpresentation of facts ‘in order to

R influence a procuremént process or the. exccution of ‘a tontract to the:
detriment-of any bidder; and includes colfusive practice among bidders'

(prior 1o or affer bid submission) designed to establish. bid, prices:at

artifictal non-competitive levels and o -deprive ‘the bidder -of the

1,14 “GCC" meansihe General Canditions, of Contract.

.15 “Goeds” means all of the equipment, machinery; and/or-other materials
‘that thé supplier*is reéquired to' supply to the purchaser under the
“contract: '

i.16 “Imported content” means thit pottien of the bidding price represented
by the-cost of componerits; parts.or materials which have been 6r aré
still 1o be imported (whether by the supplier-or his subcontractors) and
which costs are inclisive of the costs abroad, plus fréight and ather
dircet importation costs such as laiding costs; dock-dues, imiport duty,
sales duty or other similar tax or. duty af the South Adrican place ‘of
entry aswell 2s transporiation and haridling charges to-the fattory in
the Republic where the ‘sugplies covered by the bid will be.
manufactured.

117 “Local coritent™ means that portion of the bidding price which s Agt
included in the imported content provided that local manufacture dogs’
take place.

R

1,18 “Manufacturé® means the production of products in a factory” using,
labour, ‘faterials, components and machinery and jnciudes .other
related value-adding activities.

149 “Order” fivgans an official written order issued for the supply of goods
orworks or fhe renderirig-of.a Service.

130 “Project; site,* where applicable, means the place jutdjcated in bidding
docpments,

1.21 “Purchaser” rheans‘the._drgg}ﬁzeﬁbn purchasing the goods,

1.22. “Republic” neans-the Republic of South Africa.

1.23 “SCCY ineans the Special Conditions of Contract:

1.24. “Services” means iliose functional-services ancillary to the supply ‘of
thie goods, such as trangportation . and any other ineidental services,

such'as installation, cominissioning, -provision of technical assistance,
- training, cateting, gafdening, security, maittenance and ofhef such

8



2. Application

3. Geperal

4. Siandards

5. Useof
contratiE
documents.
and.
information;
inspectigi,

6. Patent rights.
g S

1.25

21

22

23

3.1

32

4.1

5.1

53

54

6.1

obligations of the supplier covered under. the coniract.

“Written” of “In Wiitiig" megns handwiitten in itk or aiy- form of
clectronicor inechanical writing.

“These general-conditions are applicable to-all bids, contracts:and orders
including bids for finctipnal and professional services, sales, hiring,
lefting and the granting or acquiting of  rights, but excluding
immovable property, unless otheiwise indicated 'in the bidding
documents. " '

Where appl.i_:_:ébl'a,.._spgcffal‘ conditions of contract are alse laid down to
cover specific:supplies, serviees orworks.

‘Where such $pecial conditions of contract are in. contlict with -these
general conditions, the:special conditiors stiall apply.

_Uni_css otherwise. indicated in the. bidding-docoments, thé purchaser
shall ot 5 liable for:any éxpense incurred in the preparation and
submission of ‘a bid. Where applicable a non-relundable fee for
documents may. be charged.

Wit certain exceptions, ifvifations- to bid: arc only published in“the
Governiet Tender Bulletin, The Government Tender Btilletifn may b
obtained directly from the Governmenf Printer, Private Bag X85,
Pretoria 0001; or dceessed electronically fromi - wwivwiiregsury.goviza

The goods snpp"l'ied shall confotin fo the standards foentionsd. inthe
‘bidding documents and spegifications.

The supplier shall wof, withpnt the purchaser’s prior wiitlen consent,,
disclose the coatract, ‘or any. provision thereof, or any speeificalion,
plar, ‘drawing, pattesn, sample, -gr ‘information Turnistied, by or od
behalf of the purchaser in cofnection therewitl; to any person other
than'a person: employed by the supplier in the perfdmmance of the
confract. Disclosure to any such employed person shall be hadé i
tonfidence and. $hall extend -oply so fer as wmay be nécessary for
purposes of such performanee.

The supplier shiall ot, Wwithout the purchaser’s prior writien consent,
‘make use of any document or information mientioned in GCE. clause
5.1 except for purposes of performing the eanfrack..

Ariy. dotument; other than the contract itself mentioned in GCC clausé
5.1 shall remain. the; property of the-purchaserand-shall be return it (all
copies) fo tlie: purchaser ofi completion of the supptier’s- performance
ufider the coitract if'$6 required by the purchaser.

The supplier shall permit-the: pureliaser ta. inspect the supplier’s reoords
relating to the pecformance of the- supplier-and:fo have them audited by
suditors appointed by the purchaser, if so required by the purchaser,

The -_Supplier shall indémnify the purchaser -against all third-party

claims. of ifringement of patent, trademark, of industris] design rights
arising from use of the goods:of any pait thereof by the prirchases;

&
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Within thirty (30 days of r:e:_:e’i'pt.' of the notification of contract award,
the successful bidder shall furnish 10, the purchaser the performance.
security-of the.amowmt.speeified i SCC.

The proceeds of the performance security shall be payable to’ the:
purcheser as compensation for any loss resufling, from the suppligt’s.
failuretn-compléte his oblipdtions under the contract.

The perfoimance security shall Be:dendminated in the currency of the
contragt, of in & freely convertible currendy acceptable fo-the porchiser
and shafl be in.onz of the following fonms:

() & bank gyarantée or an irrevocable letter of credit issued:by a
' reputable bank located in the pichaser’s country or abroad,.
-zceeptable 1o the purchaser; in the form provided .in the
bidding documents or andther form acceptable to the.
purchaser; or
(b}  acashief’s.or certified cheque-

refurned to the supplier not later than thirty (30) days. following the:
date of coniplétion of the supplier’s performatice cbligations uder the
contract, including eny warranty Obligations, unless” Dtherwise.
specified in 8CC.

Thé performance security will be discharged by the: purchaser-and

All'pre-bidding testing will be forthe:account of the bidder.

T it iy a bid condition. that sipplies.to.be produced or-services td be-
rendered -should at any stage duritig production-or execution Br en
¢completion be subject to inspection, the premises of the bidder .or
contractor shall he-open, at all téasonabie hours, foi- inspection by a
representative-of the Department or.an organization acting'on behalf of
thie Department: '

If there are: no inspection requirements indicated. In the. bidding
documeats and no mention 4s made in the centract; but during the.
contract period it is.degided that inspeétions shall be ‘carried out, the
purchaser shall itself make the necessary ‘arrangements; inclodidg”
payirient arranigerents-with the testing authority concerned.

1f the inspéctions, tésts afid analyscs referred fo in clauses 8.2 and 8.3
shaw the supplies to be in accordante With the. contract requirerents,
the: cost of the inspections, tests and arialyses shall be defrayed by the-
-purchaser.

‘Whiere thetsupplies or services-teferred to it clauses-§.2 and 8.3 do:not
comiply with the contract requiremerts, irrespective of whether such
sipplies or sérviceS are acoepted or nof, the.cost in commigction with
these inspections, tests or analyses shall be defrayed by the supplier. .

ZSupp'lies.a,;d:.se_ches which are réferred to-in clauges 8.2.2itd 83 and
whithdo not comply with the contract requircments may. be refected:,

Any-contract supplies may on-or ﬂﬁer'-ﬂe‘iivery'_jba inspected, tested.or

7
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analyzed and may be tejected if found not to comply with the
requitements of the contract. Such rejected sopplies shall be held at the
¢ost and tisk of the supplier who shall, when called upon, reimdve theni
immediafely -4t his own cost and forthwith. sibstifite fthem' with
supplies which do. comply witli the réquirements of the contract.
Failing such removal the rejected supplies shall. be: returned: at the
suppliers -cost dnd risk. Should the supplier Tail to provids - the
subsiftute supplies foithwith, the purchaser may, without giving the
suppliér- fiirther -oppoftunity to substitite ‘the ‘rejccted  supplies
purchasé such ‘supplics as.may’ bé. hodessary at the: expénse of the
supplier.

The provisions of claises: 8.4 10 8.7 shall nof prejudice the right of the
purchaser 1o, tancel the contract on. account of a: breach of- ihe
conditions thereof; or to:act in terms of Clause 23 of GCC.

The. supplier shiall provide such packing of the goods as is required to

prevent their damape or -deterfcration ‘doring, fransit to their final

destination, as_indicated in. the contract. The packing shall be
sufficient io withstaed; without, Nmitation, rough handling during
tansil-and exposire 10 extremie lemperatures, salt and ‘precipitation
duripg transii; and open stafage. Packing, cdse.size’ and wejghts shall
take into consideratioh, where appropfiate; the ‘reoteriess of the
goods’ final destination and the absence of heavy handling facilitics at
all points in'transit. '

The: packing; ‘marking; and dogumentation within and oulside the.
packages stall camply strictly with such special Tequiretnents as shall
be. ekpiessly provided for i “the contract; inchuding additianal
requirements; if any, specified # SCC, and in any subseqiient

_inetructions ordered by the purchassr,

Délivery. of theé-goods shall be:made by the supplier in accordance, with

“thé terhis. spécified in‘the coritract, The details of shipping and/or other

documicnis to be firnished by the supplier are.specified fii- SCC.

Dogumepts:to be submitted by ‘the sugplicrart specified. in SGC.

| The goods supplied under the contract shall be fully insured ina freely

convertible-currency against loss or damage; incidental fo_;amanufa_ctur_e
or gcguisition, fransportation, .storage and delivery in the manner
specified in the SCC.

Should a. pric_e.pther'tlian- an all-inclusive. delivered price be Tequired,
this shall be specified jn'the SCC;

The suppliér may be fequired-to proviﬁe any or ali of the: _Tp_Iim‘vIng_
services, inchiding additivnal services, if any, specified inBCCE

{a) performance o supervision of onesite dssembly- and/or.
commissioning of the supplied goods;- _

(b fumishitng of toolsrequired for assembly and/or mainteniance
of the supplied poots; )

(cy firrishing of a detafled operations. and maintenance manual

for-eachi appropriate unitof thé supplied goods;
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141
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(@ performance. or supecvision or maititenance and/or repair of
the supplied gooils; for-a peried of time agreed by the parties,
provided that this service shiall not reliéve the supplier of any
watianty obligations urder this confractyand =~

(&) iriining of the: purchiaser’s personnel; at the supplier’s plant
and/or’ on-site, in  assembly, start-up,  operatiom,
mainfenance, and/or repair of the supplied goods.

Prices chargred by the supplier forincideutal services, if not inelnded in.
the cortract price for the goods, shall be dgreed upen it advanice by the'
patties and shall not exceed ‘the ‘prevailifig rates charged 'fo other
partics by the supplier for siiilar services.

As specified in SCC, the suppliermay be requited to provide.any or-all
of the following materials, notificatiors,.and information pertaining to

‘spare parts manufactured or distributed by the:supplier:

(8) such sparc parts as the purchaser may élect to. purchase from: the:
supphier, provided that this election shall not relieve the: supplisr
ofany wartanfy obligations urider the contract; and h

(b) inthe eventaf termination‘of production of the sparepaits:

(i Advance notification -to the purchaser of the pending

" termingtion, in sufficient time to permit fhe purchaser 16
procureheeded requirements; and

(i)foliowing suoli fermimation, furnishing at no cost to ihie
purchaser, the blieprints, drawings, sud- specifiéations of the
spare parts, if requested:

“The supplier warrants that the-poods supplied under the. contract -are

fiew, iinused, of the most recent or curreit inodels; and thzt they
incorporate “alf recent driprovertients in design dnd matetials unless
proviled otherwise in' the-contract. The supplier furthier wartants that
alt goods supplied under this contract shall hiave no defect, arisirig from
design; materials, or workmanship {except when the: design andfor

‘material is required by-the pirchaser’s specifications) or-from zny act

of oission of the-suppliet, that may develop under normaf use of the-
supplied goods: in the conditons prevailing in the country. of final
destination.

This warrioty shall remain. valid for twelvs (12) moriths aftér the

goods; OF any pottion thereof ‘s the case may be, have been: delivered"
‘to'and accepted at the final destination indicated in the coniract; or for
-eighteen-(18) months after fhe date of shipment from the:port or place

of loa_d'i'n_g in the source couiltry, whichever pesiod coneludes earlier,
unless specified otheriyise in SCC.

The purchaser shall prompily notify the supplier in wrifing of any

‘tlaims arising under {his warranty.

Upon' receipt of such notice, the supplier ‘shall, ‘vithin. the- p_'erfo‘d
specified in SCC and with all reasonable sgieed, repair or replace the
‘defective goods or parts thereof; without.cosis'to the purchaser.

If the supplier, having been notificd, fails to remedy the defect(s)
within the period spécified in SCC, the purchaser may proceed fo take

g
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such temedial agtion as may be necessary; at “the suppliei’s risk and
ekpense and without prejudice to any othér rights which the purchaser
thay have dgainst the supplier tixder the Goftract.

The: methed and conditions of payment 1o be- made to- the-supplier
untder this contract shall he 's_pgciﬁt;_d'. in8CC.

“The' %upp’hér shall fuenish: the purchaset with an inveice accompanied
by a copy of the delivery note and iipon fulfillment of other obligations.
stipulated i the coritract.

Payments shall be made: promply by the purchaser, but in no;case later
than. thisty (30} days aﬁer submission of ‘an invoice or claim by the
supplicr,

Payment:wili be made in Rand unless ptherwise stipulatéd nSCe.

Prices charged by the supplier for goods delivered and services
perfnrmed indet the contract shaif not vary-from the pnces quo‘ed by
the suppher i fis. bid, wﬂh the. exception of any- piice adjushnents-
anthorizéd in SCC or In the porchaser’s reguest for bid. validity
exfengion, as the caso may be.

No, ya‘r’iati'on m or madification of the terms. of the: contract shall be
inade except by wiitten amendnyent. signed by the parties concerned,

The;,,s'uqulier -shall tiot assign,. i whaole or in part,. is obligations to-
;perform undef the contract, except witk the purchaser’s. pridt written
consent: '

Thie supplier-shall notify the purchaser-in writing. of all subcontracts
awarded under this contracts.if not already specified in the bid. Such.
notification, in thé origirnal bid. or later, shall not relieve the: supplier
from-ariy habthly or obltgalion under the contract;

Detivery of the goods and performance of services shall be made by
the supplier in gecordance- wﬁh the time schedule prqscnbad by the
purchaser in the contract,

If at any time during: performante- of the: contract, the -supplier .or its,
subcontractcr(s) should entounter conditions 1mpeding timely delivery
of the goods:and performmce of services, the supplier shall promptly
notify the pun.haser i writing of the fact of the- delay, ifs fkely
dutation and its cause(s). As .soon as practlcable affer; recelpt of the

‘sipplier’s Tiotice, the purchaser shall evalvate the situation and may st

his discretion -extend the supplier’s time for performeance, Vith or-
without the jmposition of penaltics, in which case the extension shall
be ratified by the parties by amendment of tontract,

No provision- ina.cantraci shall be decined to protiibit the obtainirig‘of
supplies of services from a: national depattment, provincial-depariment,
or a[ocal authority.

The right is rese¥ved to procure outside of the contragt small quanhtlcs

or:to have minor cssential'services executed if an emefgency arises, the

10



‘23, Penalties

23 'I‘em_ﬁhatiqn.

for default’

Y

supplier’s point ; of supply-is not situated at-or neawthe place where;the
supplies are required, or the supplrer s services are not réadily
available.

21.5. Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obhgatlons shall- render the supphcr
liable to the 3mpcsmou -of penalties, plitsuant to GCC Cladse 22,
uiless ‘an exlendion of fime is agreed upon pursuant to GCC Clause,
21.2 without the-application of penalties.

21.6: Upon: dny delay heyond the delivery period in the case of a supplies

221

23:1

contract, the purchaser shall, withot cancéling the contract, be erititled
to puréhase supplies of a similar quaht_y arid Op fo the same-quantity in
substitition of the. goods not supplied in conformity with:the contract
and ‘fo return any goods' delivered. Jater at the: supplier’s expense: ind
risk, of to cance! the contrdct-and biy' such godds as may be requ:red'
to. comipiete the contract and withiout prejudice to his other rights, be
entitled to. cla}m damages fram: the supplmr.

Subject to GCC Clause 25, if (e sopplier fails to deliver any ar all of .
the goodls of:to perform the services within. thie pcnod(s) ‘gpecified in
the conitract, thé pnrehaser shall, without prejudice to its ofhgr: Temeédiés
under the. cantract; deduct from the contract price, 4s a penally, 2 sum
calculated oni the delivered pncc: of the delayed geods or unpecformed
services using the current prime inferest rate caloulated for each day of
the- delay natil aghial delivery or performance. “The purchaser may zlso
considér termination of the contract pursuant to GCC Clause 23.

The-purchaser; withéut prejudice to any other temedy for bresch of
contract, by written notice of default seqt Fo the spplier, may’
terrningie this contract in whole, or in part:

(&) i the supplier fails to defiver any or all’ of the goods Wwithin
the, perisd(s) spﬂmﬁed in the contfact, or witiin any
‘extension theteof granted by the purchasér pursuant to. GCe:

Clause 21.2;

[0 if the Supplier fzils to perform ary other obligation(s) under
the gontract;.or-

© if the supplier; in the judgment of the “purchaser, has’

engaged n gorrupt or fraudulent practices.in competing, for.
or fn exeinting the-contiact,

232 Tn the eventthe parchaser terminates thé contract in-whole or'in part,

the purcliaser ™3y, progure, upon. such terms and in such manfick a§ it

dezms. apprapnalc, goods, works;or services sifnilar to those undelivered,

end.the suppliér stail be: lighile to the purchaser for any excess costs for
such- ¥imilar -goods, works oF services. However, the supplier: shall
contifite perfétmance. of the éonfract 1o the extent not terminated.

23.3 Where the purchaser. terminates the contract in whole or in part, the.
purchaser may decide to inpose:a. restriction: penalty o the supplicr by
prolifbiting such supplicr fromi doing business with the public séctot fora
petiod not exeeeding 10 years,

23.4 If-a purchoeser interids {mposing a restriction on & supplier or afy

11
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24. Anfi-dumping
and  ccountervailing
_uties and rights.

person associated with the supplier, the-supplict will bg allowed a time
‘period-of not.niore than fourtaen (14) days to provide reasens why the
‘envisaged restriction should not be Imposed. Should:the supplict fail 10
wespond, within the stipulated fourteet {14) days the purchaser may regard
fhe infended penalty as not objectéd against aiid may impose.it-on the
supplier.

33.5 Ay restriction imposed -on any persoh by the Accounting Officer /

Autharity will, at the diseretion of the Accowniting Officer / Authority,
also_ be applicsbl€ to. ary -other énterprise or any partner, manager,
director-or other pérsan who-Wwholly ‘or parily éxercises o exercised. of
may exercise contral over ‘the enterprise of the figst-rientioned person,
and -with which enterprise pr person the first-mentianed person, is of was
‘in the apinion of the Accounting: Officer # Authority actively gssaciated,

93.6 I asestriction fs itnposed, the gurchdser must, within five (5) working

‘ddys of such imposition, furmish the Naticnal Treasury, with the

following inforthation:

() tlicnsme and address of the supplierand / or pesson restricted by the
purchaser; '

{ii) tlie-date of commencemient of theirestriction-

(i) the period of restriction; and

{(i%)"the teasons for the festriction.

Thiese defails will be Ipaded ‘in ‘the National Treasury’s.central database
of suppliers of petsons probibited from doing’ business with the public
sector.

23.7° 1f a court of law convicts & person of an dffénce ag ¢ohtemplated-in

sgetions. 12 gr 13 of ihe Prevention and Combating of Corritpt Activities
Act, No, [2.0f 2004, the-court may also:rule that such persof’s namé be
‘gndorsed on flie Registgr.for. Tonder Defanlters. When a person’s name
Jias béen endotsed on the Register, the person will be' prohibited from.
‘doinfz business withi-tbe public sector for a-period not less than five years
and not.more-fhan 10 yeass, The Natiohai Treasiry is empdwered to
‘determine the period of restrictiomarnd each.case will be-dealt with on its.
own meifls, According to section 32 of the Act the Register must be
open to the public. The Register can be perused oft the National Treasury
websile:

24:1 Wheny after the date of bid, provisional payments are. required, of anti-

dumping ar. countervéailing: duties are imposed, or the ‘amaunt-of a
provisional payment or anti-dumping or’ cotintervailing Hight is
increased in respect-6f any dymped or subsidized import, the State is
not 1iable.'-f0r'_-'al_iy amount so réquired or imposed, or for the anmonnt of
any such increase. When, afiér the said date, such ‘a provisienal
payment is no longer required or -any such anti-dumping. or
countervailing: tight is abolished, of where the. amount of such
provisional-payment or-any sugh right is reduced, any such favourable
difference shall on demand be paid forthwith By the conitactor tothe
State or the Sfate may deduct such.amounts from. moneys (If any).
which may otherwisc.be due to the contractor in.regard fo supplies or
séryices which he delivered or rendered, or is to deliver or repder in.
ferrits of thie confraét 'of any atlier contrdct or 2ny other amount which’

12.
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. e

o

28, Limitation of.
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25.2

271

272

275

23.1

may be-due to-him

*‘Notwithstanding the provisions of GCC Clauses 22 and. 23, the

supplier shall not be lidble for forfeiture of ifs performance: secunty,
ﬂa.mages, gt termination for défault ifand 1o the extent that-his delay-in
performanca ot othier faflure: to perform his obligations under the
contract is theTesult. of an event of force majeure,

If 4 force majel.i're_' sifustion arises, the Supplicr shall promptly notify
the purchaser in wiiting of such tondition and thie eduse thefeof.
Uriless otherwise. directed by the. purchaser in wiiting, the. supplier
shall continue to perform’itg obligations under the contract as far as is
reasoriably prastical, and shall seck all reasonable: alternative means for
performance.not prevented by the force majoure event.

The purchaser may at-any timé ternfinate the contract by gwmg written

Totice fo the supplier if the supphcr Becotmes ‘banknipt.or othérwise
‘insolvent. In this event, fermination will be \mthout comipéngation to

1He supplier, prowded ‘that such termination will not prejudics or affect

‘afty right of actiofr. or-remedy Whll:h has -aéerued or will acerye
‘thereafter to the purchaser.

If any dispute or difference of dny. Kind whatsoever: afises. betweén the

-purchaser and the supplier-in conncetich with dr a.rlsmg out of the
:contract, the parties.shall make every effort to. resalve.- am:cably stich

dispute or difference by. wigtnal consultation.

If, affer thirty {30} days, the parties have failed fo fesolve their dispute

or.difference by sich mutuat consultatmnl then gither Hlie purchaser or
"tha suppliet inay give natice to the other party of his irtention. to
'commcncc with-miediation. No: mcdzaﬁon in respect of- this matter may-
“be commenced unless such notice is given to the other party.

. Should it not be: possible te-settle a dispute by meahs of mgdiation, it

may-be settled in d South Aftican court-of law.

Mediation pmceedmgs shall be.conducted in-gccotdance with the rules

ol procedure specified in. the SCC.

‘Notwithstanding any refeietice to ma_di_'agion .and/6r court ;proceedings

herein,

{4y the parties shall contmue fa pcrfonn their respective- obligatians

upder the contract unless, they otherwise agrce, and.
(bythe, purchaser shall.paythe supplier any fronies due the supplier.

Except iy cases of eriming! negligence or willful misconduct, and in

the vase of iRftitigetnent pursuant fo Clause 6;

(@) the ‘supplief ‘sliall not be- liable fo- the purchaser,. ~whether in
confract, tort, or othierwise, for any- jridiréct or cunsequentml loss
.or damags, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to, any
obligation of the' supplier to piy penalties and/or damages o the
puchaser; and

13



29, Governing
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30, Applicable
law

31 Notices.
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Pragriamnie

34 Prnlubltmn i

Testrigie prictices

20.1

36.1

3%

312

32.

32.2

323

33.1

34,1

342

(by the aggregate habihty of the supplier to the purchaser, whether
‘undef the contract; i tort or atherwise; shall not exceed the total,
‘confract pnce, provided that this limitation shall not apply td the
cost of repairitig.or replacing defective equipimdiit.

“The-contract shall be written in English. Alf cortespondence: and other

documents pertdining to- the ‘contiact that is. exchanged by thie farties
shal] alse bewritten in English.

“The contract shall be- imerpreted in accordance with-South African
laws, untess otherwise __specif‘:cd-in- SCE.

Every written- deceptanae of a bid shall be posted. 0. the: suppher

concerned by registered or cerfified inail and any other notice tor him
shall be posted by erdinary matl to the address fuinished in his bid or
to.the address notificd later by him in writing and such posting shall be
deemed to be proper service of such notice.

“Fhe timie mentioried in the donfract documents for performmg sy act

after suthaforesaid notice has been giver, shall be reckoned from- the

date.of pﬂg];lng of such nbtice.

‘A foreign supplier shall be: entirely responsible for afl taxes; stamp
duties, licerise foes, ard other such Jevies imposed outside -the
‘puichasér’s country.

A Tocal supplier shall be éntirely responsible for all-take§, duties,
license fees, ete., incuriad until dQlwcry of the contricted goods to
the purchaser.

No-contract shall be-¢oricludéd with any bidder whose tax mattery are.
not in ofdér; Priorto thé award of a bid the Department must be.in
-pussession of -a tax cledrance cerfiffi cate, submitted by theé ‘bidder,
This certificatc must bé an original” issned by the Boulh African
Reyenue Services.

“The NIP Programme administered by- the Department of “Frade:and
Tndustty shall be appllcablc to all contracts that;are subject fo the
NIP-abligation.

Inferms of section 4 (1) (b (ili} of the Competition Act No. 89 af
199§, s amcnricd an agteament between, or concerted pragtice by,
firms, or 2 decision by ar association of firms, is. prohzb:ted ifitis
between parties in & horizontal elationship and ifa hidder (s) is Lare
ora’ comractor(s} was / were-ifiyolved i ‘cotlusive bidding (or bid

rigging).

If 2 hiddef(s) or .contragtor(s), based on .reasonable grounds or
gvidence ‘'obfained by ‘the purchaser, has. / have engaged in the
restrictive. practice referred to above; the purchaser inay: refer the
mattertothe Competition Commission fot-investigation.and possxbie
Jmposition of adniinistrative penalues as contemplated in fhe
Competition Act No. 89 of 1998:

14
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343 I a biddes(s) or-contractor(s), has / have been. found guilly by the
Competition Commissiofl -of the restrictive practice réferred fo
above, the plicchaser may, in addition and without. prejudice to any
pthar ramedy prnwded for, invalidate theé bid(s) fotsuch itemi(s)
offered, end / or ténhinate the cortract in whole or part,. -and / or
restnct the. b:dder(s) of cantractor(s) fiom conductmg businéss with
the public sector for a- perigd-not exceeding ten (10) years and / or
cldim damages Arom the bldder(s) or contraf:’tor(s) concerned.

Js General Conditions nf Coplract ravisad;uly Z010)
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